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APPLICANTS

RESPONDENT

ST-2017-005569

Strata Claims

Kenneth Nowlan, Evelyn & Jeff Sy, Dan & Jen O’Hearn, Bob & Yumi Iwata, Carl Wuorinen, 

Kevin & Monita Molison, Rick & Mel Vandusen

The Owners, Strata Plan EPS 2381

J. Garth Cambrey, Vice Chair

December 19, 2017
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You must provide evidence showing how you provided the Dispute Notice for each 
respondent and attach it separately to the email you send with this form. See the 
instruction sheet for what must be provided.

ST-2017-005569



REQUEST FOR DEFAULT DECISION AND ORDER
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DEBT CLAIMS

•
•
•

•

NON-DEBT CLAIMS

•
•

•
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A. Monetary Claims and Orders Claim  
Amount ($)

CRT USE ONLY  
Order ($)

1.

2.

3.

$0.00$1,800.00

Quote from BCR Contracting which would perform the 
work. ($880 + $700 = $1580 + GST @ 5% + PST (on 
materials) @ 7% = $1780

As listed as option #2 in claim (reinstall), per claimant (as 
per subsequent clarifying email): Strata to pay to have the 
patio heaters properly reinstalled by independent 3rd party

OR, as listed as option #4 in claim (compensate for 
removal), per claimant (as per clarifying email): Remove 
the heaters and have strata pay the replacement cost

$5,000.00 $0.00

Retail landed cost (Canadian) of $3,200 to purchase replacement 
heaters (based on: US $1535 retail cost + 33% exchange + 8% duty + 
7% PST + 5% GST + S/H), plus installation costs ($1,800, as above)

OR (preferred), as listed as options 1 & 3, compel Zenterra 
Developments to either reinstall the patio heaters at their 
cost or pay the cost of having a 3rd party reinstall them

$0.00$1,800.00

If Zenterra to pay for 3rd party to re-install, cost = $1800 per claimant 
(as in #1 above), or if Zenterra to reinstall, we estimate that their 
"wholesale" cost would be approx. $1000 per claimant (see below)
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(For example, requests for a party to do or stop doing something)

Please note the CRT will not generally order parties to apologize, make donations, or stop serving on strata councils.

Party name:

Party name:

Party name:

What would like them to do or stop doing?

What would like them to do or stop doing?

What would like them to do or stop doing?

Why?

Why?

Why?

Zenterra Developments Would like Zenterra to properly reinstall the patio heaters 
according to the directions provided by the manufacturer 

Zenterra failed to properly install the patio heaters 
according to the manufacturer's specifications

--------------------------------------------------- ----------------------------------------------------------------------------

---------------------------------------------------------------------------

-------------------------------------------------- ----------------------------------------------------------------------------

----------------------------------------------------------------------------
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CRT Fees and Expenses Description 
Expense  

Amount ($)
CRT USE ONLY  

Order ($)

a.
(receipts required

)

b.

c. (receipts required if more than $50)
expense description:

d.

(receipts required
)

$0.00$0.00

$0.00$0.00

------------------------------------------------------------------------------

$0.00$0.00

$150.00

$150.00
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Interest Item
Applicant 

Submission
CRT USE ONLY  

Order ($) 

1.

2.

3.

Court Order Interest Act

4.

CRT USE ONLY TOTAL ORDER:
The applicant is also entitled to post-judgment interest.

$0.00 $0.00

% %

$0.00 $0.00

 -----------------------------------------------------------------------------
$0.00

$0.00

$150.00



 
 
 

CRT Default Decision and Order 
The applicant(s) applied for strata property dispute resolution with the Civil Resolution 

Tribunal (CRT or tribunal) and requested a default decision and order of the tribunal.  

The following is the tribunal’s default Decision and Order. 

CRT DECISION

Proof of Notice:  

1. A respondent must respond to a Dispute Notice within 14 days of receiving the 

Dispute Notice, as indicated on the Dispute Response Form or as permitted by the 

tribunal. 

2. Having reviewed the evidence, I am satisfied, on the balance of probabilities, that 

the respondent(s) received the Dispute Notice and did not respond to it by the 

deadline set out in the tribunal’s rules.  

Jurisdiction:   

3. The tribunal’s jurisdiction is set out under section 3.6 of the Civil Resolution Tribunal 

Act (Act). The applicable tribunal rules are those in place at the time the Dispute 

Notice is issued. 

4. The tribunal will make a binding decision without the participation of the 

respondent(s). The tribunal will send the parties a copy of the final decision and 

order.  

5. Under the Act and the tribunal’s rules, in resolving this dispute the tribunal may order 

a party to do or stop doing something, pay money or make an order that includes 

any terms or conditions the tribunal considers appropriate. 



 
 

Decision:

6. In accordance with the Act and the tribunal’s rules, I find the respondent(s) must pay 

the applicant(s) the monetary amounts as set out in the preceding pages. This 

amount is payable immediately. 

7. I find the applicant(s) is entitled to any applicable post-judgment interest, which is 

not included as part of the “total order” amount. 

8. While liability is assumed in default decisions, I must still assess the value of the 

claims.  

9. The applicants claim is for the re-installation of gas heaters in accordance with the 

manufacturer’s specifications which they say they claimed as a deficiency against 

the owner developer of the strata.  They also say the strata prohibited direct contact 

between the applicants and the owner developer stating the “heaters were a Strata 

issue” and failed to advise the applicants of an offer for compensation offer by the 

owner developer. 

10. The applicants further say that the value of having the gas heaters installed 

outweighs any compensation and request the gas heaters be re-installed correctly.  

They obtained a quotation from BRC Contracting Ltd. (BRC) for the re-installation of 

the gas heaters at a cost of $1,580.00 plus taxes and I find the respondent strata 

corporation must, at its cost, retain BRC to re-install the gas heaters as set out in 

BRC’s quotation provided to the tribunal.  

11. The applicants presented their claims as alternatives and I consider the foregoing to 

be an appropriate remedy. 

CRT ORDER 

12. In accordance with the Act and the tribunal’s rules, further to the decision set out 

above, I order the respondent to immediately pay the applicants the monetary orders 

set out in the preceding pages. The applicants are entitled to post-judgment interest. 
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13. I also order the respondent strata corporation, within 30 days of the date of this

order, to retain BRC to re-install the gas heaters at the quoted cost of $1,580.00 plus

taxes.

14. Given the applicants asked for alternative remedies and I have ordered the

respondent to reinstall the gas heaters, I decline to make the other alternative orders

requested by the applicants.

15. Under section 167(2) of the Strata Property Act, an owner who brings a claim

against a strata is not required to contribute to the strata’s expenses incurred in

defending that claim. I order the strata to ensure that no part of the amount ordered

to be paid by the strata, or any other expenses incurred by the strata in respect of

this claim, are allocated to the owner.

16. Under section 57 of the Act, a party can also enforce this final tribunal decision by

filing, in the Supreme Court of British Columbia, a validated copy of the order which

is attached to this decision. The order can only be filed if, among other things, the

time for an appeal under section 56.5(3) of the Act has expired and leave to appeal

has not been sought or consented to. Once filed, a tribunal order has the same force

and effect as an order of the Supreme Court of British Columbia.

Tribunal Member:  J. Garth Cambrey, Vice Chair 

Tribunal Member Signature:    _______________________ 


